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Hopkinsville Surface and Stormwater Utility

Flood Proofing Program

Purpose

A.

B.

The purpose of the Flood Proofing Program is to assist property owners in
addressing minor flooding of their residential property.

The Flood Proofing Program is not intended to eliminate flooding but to
reduce the frequency of the flooding potential.

The Flood Proofing Program is established to assist property owners with
flood proofing activities that address site specific threats to the property.
Flood proofing is defined as “any combination of changes or adjustments
incorporated in the design, construction, or alteration of residential buildings
or properties that will reduce flood damage.” Unlike a structural approach,
the building site may remain subject to flooding; it is the building or area
adjacent to it that is modified to prevent or manage flood damage.

Eligible Properties

A.

F.
5.

The structure must be one or two family residential units and located within
the city limits of Hopkinsville, Kentucky.

B. The structure must be owner occupied.
C.
D. The structure must be affected by minor flooding. Minor flooding is

The structure must have experienced documentable flooding.

considered to be two (2) feet or less relative to the first floor elevation of the
residential unit. The flood elevation shall be determined by the FEMA Flood
Maps, Engineer or Surveyor documentation, or other proof deemed
acceptable by the Hopkinsville Surface and Stormwater Utility.

The structure must be in the 100-year floodplain as determined by the FEMA
Flood Insurance Rate Maps.

The structure must have flood insurance.

Unattached structures from the primary residential structures are not eligible
for funding.

Types of Flood Proofing.
A. Elevating the building, so that floodwaters do not reach the damageable



portions.

B. Constructing barriers between the building and floodwaters.

C. Making the building, walls, and floors, watertight so water does not enter
(“dry flood proofing”).

D. Modifying the structure and relocating the contents so that when floodwaters
enter the building there is little or no damage. (“wet flood proofing”)

E. Preventing sewer back up.

F. Flood proofing activities for basements are not eligible for funding.

Program Requirements

A.

Homeowner or homeowner’s Engineer will submit an application and a
preliminary plan which details the proposed flood proofing structure or
activity. '
The apptlication (Exhibit A.) and preliminary plan will include as a minimum:
1) Asite plan.

2) The area which floods.

3) The type of flood proofing structure or activity.

4) The location of the flood proofing structure or activity.

5) How the flood proofing structure or activity will be implemented.

6) The length of time for implementation.

7)Estimated value of flood damage.

8) The estimated cost.

The owner will be given an opportunity to meet with the Hopkinsville Surface
and Stormwater Utility to go over the Preliminary Plan.

The application and preliminary plan will be reviewed by the Hopkinsville
Surface and Stormwater Utility’s Engineer to determine feasibility,
functionality and cost/benefit. Cost/benefit is satisfied if reduction of the
structural damage equals or exceeds the cost of flood proofing after 2 storm
events.

The flood proofing structure or activity cannot adversely affect any adjoining
properties.

HSSU’s engineer will give a written recommendation to the HSSU Board for
review and action.

A copy of the recommendation will be given to the homeowner.

If the project is determined feasible, functional, and meets cost / benefit by
the HSSU’s engineers and is approved by the HSSU Board, the owner will be
notified and given a contract to execute.

The contract is attached as Exhibit B.

The contract will include a cost-sharing agreement. The cost share will be
based on a quote supplied by the vendor and / or contractor. The owner will
pay all costs and request reimbursement. HSSU will reimburse up to 50%,
not to exceed 10,000 dollars of the flood proofing structure or activity. Any
overrun cost from the contractual amount will be the responsibility of the
owner at one hundred percent of the cost overrun. To receive
reimbursement, the owner shall submit invoices, endorsed checks, receipts,



lien releases from contractors and material suppliers and pictures of the
structure.

i. The flood proofing must extend to elevation one (1) foot above the documented flood
elevations which are trying to mitigate.

ii. The flood proofing method must be proven effective by means of documented testing,
manufacturer's literature, or technical report included in an accepted scientific

publication.
iii. The flood proofing method must be able to prevent any infiltration of water into the

structure up to the top of the flood proofing limits.

v. When completed, the installation of the flood proofing method must be certified as
having been completed in conformance with the approved plans and specifications.
vi. Any operation manuals essential to the performance of the fiood proofing method
must be submitted with the initial application.

Any flood proofing structure must be reusable or be permanently installed.
Methods of flood proofing which can only be used during a single flooding
event and then discarded will not be sligible for financial assistance.

Financial Commitment

A.

Once the flood proofing activity is approved, a contract will need to be
executed. Any expenditure made prior to the executed contract will be
ineligible for reimbursement.

Amounts up to 50% of the total cost will be reimbursable, not to exceed
$10,000.

Upon an executed contract, the owner will have six (6) months to implement
the flood proofing structure or project. An extension of time can be given by
the HSSU Board based on unforeseen circumstances, Failure to meet the
deadline for implementation results in termination of the contract.



Exhibit A

Flood Proofing Program Application

1. Name of owner(s):

First Middle Last
First Middle Last
2. Address of Property to be Flood Proofed:

Street Address City
County State Zip Code

is in the NFIP Floodplain?

3. Property located at

Yes No

4, Property located at

has a flood insurance

policy number:

5. Preliminary Flood Proofing Plan is attached: Yes No

6. Acknowledgements:

I/we acknowledge that by

A. As owner(s) of

participating in the Flood Proofing Program does not eliminate the flooding potential of my

property to flood during certain rain fall events.



Owner Witness

Owner Withess

B. As owner(s) of I/'we indemnify and hotd harmless

the Hopkinsville Surface and Stormwater Utility, it employees, agents, and contractors from any

liability and/or damages which may occur because of the implementation of the Flood Proofing

structure or activity.
Owner Witness
Owner Witness
C. As owner(s) of I/we affirm |/we am/are the property

owners of the above referenced address and that all information contained in the application

and preliminary plan are correct.

Owner Witnhess

Owner Witness



EXHIBIT B
CONTRACT FOR SERVICES

This AGREEMENT is made and becomes effective this the day of , by and
between hereinafter called

“Owner”, and Hopkinsville Surface and Stormwater Utility, 711 South Main Street,
Hopkinsville, KY 42240, hereinafter called “Utility”.

Purpose The purpose of this agreement is to engage the owner to implement flood proofing
structures or activities at the above referenced address, in accordance with the terms and conditions
set forth in the following sections and attachments referenced herein which, together with the
acceptance, shall constitute the entire agreement superseding any and all previous correspondence
and arrangements.

Services The Owner agrees to perform services in accordance with the terms and conditions
contained in this AGREEMENT and as described in the attached Application and Preliminary Plan,
for activities dated , for Owner. The attached Application and Preliminary Plan for
activities dated , for Owner shall contain a description of the activities and shall include
a Schedule for completing the activities when applicable. The Utility further acknowledges that
adjustments to the Preliminary Plan and compensation may be necessary based on the actual
circumstances encountered by the Owner performing the activities. The Owner understands any
cost increase will be the responsibility of the Owner.

Cost In consideration of the activities performed by the Owner, the Utility shall reimburse the
Owner in the manner set forth in the AGREEMENT.

Compensation and Method of Payment The amount of reimbursement shall not exceed fifty (50)
percent of the total cost of the flood proofing structure or activity. The owner will submit paid
invoices, lien releases from participating contractors and material suppliers, documents and
pictures demonstrating the completion of the flood proofing activity. The Utility will pay up to
fifty (50) percent of the project cost not to exceed ten thousand dollars ($10,000).

Protection Owner understands and acknowledges that at any time there may be a rainfall event
which exceeds the flood proofing design which may result in flood damage. The owner will not
hold the Utility, Employers, or Agents responsible or liable for such occurrences.

Additional Services The Utility and Owner acknowledge that additional activities may be
necessary to address issues that may not be known at initiation or that may be required to address
circumstances that were unforeseen. In that event, Owner is responsible to resolve the
circumstances.

HSSU Contract For Services
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Standard of Care Activities provided by Owner will be performed with the care and skill
ordinarily exercised and completed by professionals providing similar work.

Timeliness of Performance Project specific completion times will be established in the
Application and Preliminary Program issued and attached to this AGREEMENT. Owner shall
perform the activities in a timely manner consistent with sound professional practice.

Indemnification Owner shall indemnify and hold harmless the Utility and its employees from any
liability, settlements, loss, or costs (including reasonable attorneys’ fees and costs of defense) to
the extent caused solely by the negligent act, etror, or omission of Owner in the performance of
services under this AGREEMENT. If such damage results in part by the negligence of another
party, Owner shall be liable only to the extent of Owner’s proportional negligence.

Dispute Resolution The Owner and Utility agree that they shall diligently pursue resolution of all
disagreements within forty-five (45) days of either party’s written notice.

Termination The Utility or Owner may terminate this agreement upon seven (7) days of a written
notice in the event of substantial failure by the other party to fulfill its obligations of the terms
hereunder.

Information from Other Parties The Utility and Owner acknowledge that the Owner will rely on
information furnished by other parties in performing its activities.

Waiver of Rights The failure of either party to enforce any provision of these terms and conditions
shall not constitute a waiver of such provision nor diminish the right of either party to the remedies
of such provision.

Warranty Owner warrants that it will deliver activities under the AGREEMENT within the
standard of care. No other expressed or implied warranty is provided by the Utility.

Severability Any provision of these terms later held to violate any law shall be deemed void and
all remaining provisions shall continue in force. In such an event, the Utility and Owner will work
in good faith to replace an invalid provision with one that is valid with as close to the original
meaning as possible.

Survival All provisions of these terms that allocate responsibility or liability between the Utility
and Owner shall survive the completion or termination of services.

Assignments Neither party shall assign its rights, interest, or obligations without expressed written
consent of the other party.

HSSU Contract For Services
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Governing Law The terms of agreement shall be governed by the laws of the State of Kentucky.
Period of Service This AGREEMENT shall become effective on the date written above and shall

continue in full force and effect through , unless earlier terminated by either party
as set forth in the Termination provision of this AGREEMENT.

The parties have read the foregoing, understand completely the terms and conditions, and willingly
enter into this AGREEMENT.

FOR OWNER(S):

I, the undersigned, and Notary Public in and for the State of Kentucky and Christian County, do
hereby certify that onthe  day of 20 personally
appeared before me in the foregoing instrument, and acknowledged the signing thereof to be their
voluntary act for the uses and purposes set forth.

My Commission expires

Notary Public
SEAL

FOR UTILITY:

Hopkinsville Surface & Stormwater Utility
Bill Nichol, Chairman

I, the undersigned, and Notary Public in and for the State of Kentucky and Christian County, do
hereby certify that on the day of 20, personally

HSSU Contract For Services



appeared before me in the foregoing instrument, and acknowledged the signing thereof to be their

voluntary act for the uses and purposes set forth.

My Commission expires

Notary Public
SEAL

The following exhibit(s) is/are a part of this AGREEMENT:
EXHIBIT A: Application/Preliminary Plan
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